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IN RE: DETITION FOR VARIANCE * REFORE THE
3/8 Holabird Avenue, 227' W of
the ¢/} of Marshall Road *  DEPUTY ZONING COMMISSIONER
{7232 Holabird Avenue)
iZ2th Election District * OF BALTIMORE COUNTY

7th Councilmanic District

* (ase Ho. 92-62-A
Thomas W. Atkins
Petitioner *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner for con-
sideration of a Petition for Variance filed by the owner of the subject
property, Thomas W. Atkins. The Petiticner seeks relief from Section
1B02.3.C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit
a rear vard setback of 36 feet in lieu of the regnired 50 feet for a two-
story addition and deck enclosure. The subject property and relief sought
are more particularly described on the site plan submifted which was
accepted and marked into evidence as Petitioner's Exhibit 1.

Bppearing at the hearing on behalf of the Petiticn was Thomas
Atkins, property owner. There were no Protestants or other Iinterested
persons present.

Testimony and evidence cffered revealed that the subject property
consists of a gross area of 3,068 sq.ft., zoned D.R.10.5, and 1is improved
with an end-of-group townhouse dwelling which contains two apartments. The
Petitioner has owned the property for the past 5 years. Mr. Atkins testi-
fied that he constructed a two-story addition with an open deck above to
the rear of the existing dwelling some 3 or 4 years ago. He recently
commenced enclosing the deck portion of the addition at which time a
neighbor filed a complaint with the Code Enforcement Division of the

Department of Permits and Development Management (DPDM). The Petitioner



was advised to file the instant Petition for Variance to allow the addi-
tion and snclosed deck to remain.

Photographs of the subject addition were submitted into evidence
as Petitioner's Exhibit 2. Testimony indicated that +the addition/deck
enclosure is similar to other such improvements in the neighborhood. Mr.
Atkins testified that he is nearing retirement age and intends te wutilize
the sanclosed deck area to maintain plants in conjunction with his hobby in
horticulture. The first floor portion of the addition will be used as
living space by the tenants who lease the first flcor apartment from him,
while the basement portion of the addition is a common area used by both
the tenants and Mr. Atkins.

Bn area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petiticner and

his property. Mcl.ean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

i) whether strict compliance with regquirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;

2) whether & grant of the variance would do a sub-
stantial justice to the applicant as well as other
property owners in the district or whether a lesser
relaxation than that applied for would give sufficient
relief; and,

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and

%% } - public safety and welfare secured.
- ) ' Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28
> 0 11974).
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T F I am persuaded to grant the variance. It is clear that strict compliance
e b
N, T
T
S




E

ORDER REG

'i//fwm FILING
W

0

Date

>
e

»ith the zoning regulations would result in an undue hardship for the
Petitioner, inasmuch as the two-story addition and deck itself have existed
on the property for several years without prior complaint. Furthermore,
the Petitioner indicated that his enclogure iz similar to and conforms
with other such enclaosures in the neighborhood. As noted above, no one
appeared in oppesition to the Petitioner's reguest and there were neo
adverse comments submitted by any Baltimore County reviewing agency. Thus,
it appears that relief can be granted without causing any detriment tc the
health, safety or general welfare of the surrounding community, and meets
the spirit and irntent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and
public Thearing on this Petition held, and for the reasons given above, the
variance reguested should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this [iﬁb day of October, 1998 that the Petition for
Variance seeking relief from Section 1B02.3.C.1 of the Baltimore County
Zoning Regulations (B.C.Z.R.) io permit a rear yvard setback of 36 feet in
lieu of the reguired 50 feet for a two story addition and deck enclosure,
in accordance with Petitjoner's Exhibit 1, be and is herchy GRANTED,
subject to the following restriction:

1) The Petitioner may apply for his building permit

and be granted same upon receipt of this Order; howev-

er, Petitioner is hereby made aware that proceeding at

this time is at his own risk until) the 30-day appeal

pericd from the date of this Order has expired. If an
appeal is filed and this Order is reversed, the relief

granted herein shall be rescinded.
.f//’ i/
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TINMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK : bis for Baltimore County
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Zoning Commissioner 401 Bosley Avenue

Office of Planning 410-887-4386

Qctober 1, 1998

&
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Mr. Thomas W. Atkins
7239 Holabird Avenue
Dundalk, Maryland 21222

RE: PETITION FCOR VARIANCE
S/S Holabird Avenue, 227' W of the ¢/l of Marshall Road
{7239 Holabird Avenue)
12th Election District - 7th Councilmanic District
Thomas W. Atkins - Petitioner
Case No. 99-62-A

Dear Mr. Atkins:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Variance has been granted, in
accordance with the attached Order.

In the event any party finds the decision rendered 1is unfavor-
able, any party may file an appeal to the County Board of BAppeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 8B87-3381.

Very truly yours,

\/Zﬁf_ti )b{'(/ /é )4"’5*-{1,)

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TME :bjs for Baltimore County

cc: Code Enforcement Div%gion, DPDH

People’s Counsel;vﬁége Files

Printed with Soybean Ink
on Recycled Faper

Baltimore County Suite 405, County Courts Bldg.

Towson, Maryland 21204
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dition for Vars
Petition for Variance |
to the Zoning Commissioner of Baltimore County
for the property located at , 7,39 tosaips Ave. 21229

which is presently zoned DR R iO.S
This Petition shall be filed with the Department of Permits & Development Management

The undersigned, legal owner(s) of the property situate in Baitimore County and which is described in the description and plat attached
hereto and made a part hereof, hereby petition for a Variance from Section(s) Sectian [Bo2.2,¢./ F+ « //"W 2
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of the Zoning Regulations of Baltimore County, 1o the Zoning Law of Baltimore County; for the following reasons: (indicate hardship or
practical difficulty)
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Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this petition, and further agree to and are to
be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

IANe do solemnly deciare and affirm, under the penatties of penury, that tAwe are the
iegal owneris) of the property which ts the subject of this Pethon

Legal Owner(s)

wThMAS wW. ATKINS

(Type or Print Name)

\CZW %/%

Contract Purchaser/Lessee

(Type or Prnt Name}

Signature

Signature
Address (Type or Pnint Name)
Cry State Zipcode Signature
Attorney for Petitioner
1220 Houkgied AVE. DY10-28206%2.
(Type or Print Name) Address Phone No
VPUNDALL MY 21222
EEnazure ::yme Address and phons number of mprsemns\.:h:o be contacted
Jerad N. ATuns
fodress Phone Ne. Name
A HoUBED ME,  Yiozk2-06 @2 e
City State Dpcoce Address Phone Mo N
de I fnight
OFFICE USE ONLY b ]
ESTIMATED LENGTH OF HEARING
unavailable for Hearing ‘
the following dates I Next Two Mornths
Pmteg with hsgy;:“ Ink AlL OTHER £
e on Recyc per &
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Zoning Description

ZONING DESCRIPTION FOR __ 1232 HQ_‘(_AB*?D AVE.
' (address)

inning at a point on the Sout side of
Beg & pointon (north, south, east or west)

OWLRBIRD AVE. v whichis . 50
name of street 6n which property number of feet of right-of-way width)

-wide at the distance of 2277 West of the
‘ (number of feet) (north, south, east or west) :

- improved intersecti ik RD
mmﬂmof‘memmmmed!mmecmgsheet (n%“gé%mj )

which is 4P wide. *Being Lot# O
{number of feet of right-of-way width)

ion#___ i ision of_MARSHALL ConsTRUETION
Block _ Section # in the subdivision of (o ST b ;

as recorded in Baltimore County Plat Book ¥ __O_Q_lﬁ_, Folio #_00{,

containing g%ah Also known as 722 HOLABIRD AVE.
(square or acres (property addressf

and located in the _{2.  Etection District, _|_Counciimanic District.

“If your property is not recorded by Plat Book and Folio Number,
then DO NOT attempt to use the Lot, Block and Subdivision
description as shown, instead state: "As recorded in Deed
Liber __, Folio __" and include the measurements and

directions (metes and bounds only) here and on the plat in the

correct jocation. .

Typical metes and bounds: N.87 12' 13" E 32111, 8.18
27'03"E87.2ft., S.62 19'00"W. 318 ft., and N.OB 15

22" W. 80 ft. to the place of beginning.
99-62.A...
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OFFICE OF BUDGET & FINANCE
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Baftimore A

o e o s
tipns of, Baitimore Cotity wi
tiold 2 public hearing in Tows-
son, Maryland on the property
iventified herein as foliows:

Case. #99-62-A -

7238 Holabird Avenus

5/5 Tolabird Avenue, 400° W
of Detaie Avene |

. Variance: o allow a rear yard .
sethack of 35 feet in lisu of the

required 50 feet,
ing: T

Hearing: Tuesday, ‘Sopiem-
| ber 22, 1998 atibiam,

in fioom 407, County Conris
Bidg., 481 Bosley Avenue.
LAWRENGE E. SEHMIGT
Zoning Cormmuissioner for
Baltimore Courtty ‘
NOTES' (1) Hearings ‘are
Handicapped ' Accessible: for

| special accommodations
Please Call {410} B87-3353,

_{2) Forinformatian concern-
ing the Fle andfor Hearing,
Please Call {410) 887-3391.

9017 Sept 3 (25560

T2 oot

CERTIFICATE OF PUBLICATION

L3 1098

THIS IS TO CERTIFY, that the annexed advertisement was

TOWSON, MD.,

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in eac}tof L successive

1078

weeks, the first publication appearing on

THE JEFFERSONIAN,

LEGAL AD. - TOWSON

I




CERTIFICAT@IOF POSTING @

RE: Case No.: 6?6?“ 6Z- A

Petitioner/Developer: ATEIN S ETAL

Date of Hearing/Closing: 7/ ZZ{L’?&

Baltimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Attention: Ms. Gwendolyn Stephens
Ladies and Gentlemen:

This letter is to certify under the penalties of perjury that the necessary sign(s) required by law
. were posted conspicuously on the property located at ¥ 7239 HoLABIRD AVE .

The sign(s) were posted on ?/4 / 48

( Mohth, Day, Year)

Sincerely,

fabuusty M. Clely 2151

{Signature of Sign Poster and Date)

PATRICK M. O‘'KEEFE
(Printed Name)
522 PENNY LANE
(Address)

HUNT VALLEY, MD. 21030

(City, State, Zip Code)
4105665264 ceirL-4i0-905-8571

(Telephorfe Number)

7239 )JDL;BBIED

¢,r’<_/

{

0orvmes
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Baltimore County ' ge;elopxgg: P;?—E?:;g
' nty. e i
Department of Permits and ounty. O 2

111 West Chesapeake Ave:
Development Management Towson, Marylznd 21204

This office will ensure that the legal requirements for advertising are
satisfied. Bowever, the Petitioner ig responsible for the costs
associated with thig requirement,

i

Billing for legal advertising, dge Upon receipt, will come from and
should pe remitted directly tothe hewspaper. ‘

- - .t - -_J

For newspaper advertising:

Item Ko.: (=8 ’
Petitioner: THOMAﬁ W. ATk NS

Location: 1239 Hoipmiery Ave DUNDALE. MD 24295
PLEASE FORWARD ADVERTISING BILL TO:

ms:l}ﬂ_ﬁmmw% MD 21292

PHONE NUMBER: 4[0*182’098*2. K 7

AJ:ggs .
(Revised 09/24/9

on Recyciea Paper

- 2. A -



Exhibit B

Request for Zoning: Variance, Special Exception, or Special Hearing
Date to be Posted: Anytime before but no later than .
Format for Sign Printing, Black Letters on White Backgmund.

ZONING NoTICE

-0
0
o~
R

L
RS

DATE AND TIME:

[+]
-+,
Y
™

¢~

REQUEST: (/drlanc< Aer @ ress /}cgrﬂ' 3“(—’7[[«&

. 7 .
/zcu a'(: .o oy kedl Sol.
7

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE




TO: PATUXENT PUBLISHING COMPANY
September 3, 1998 Issue - Jeffersonian

Please forward billing to:
Thomas W. Atkins 410-282-0682
7239 Holabird Avenue
Dundalk, MD 21222

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 99-62-A

7239 Holabird Avenue

S/S Holabird Avenue, 400' W of Delvale Avenue
12th Election District - 7th Councilmanic District
Legal Owner: Thomas W. Atkins

Variance to allow a rear yard setback of 36 feet in lieu of the required 50 feet.

HEARING: Tuesday, September 22, 1998 at 11:00 a.m. in Room 407, County Courts
Buiilding, 401 Bosley Avenue

-
N / f -
P - K
=2 SRRl A

Lawrencse B. Sc!“md?{/—} '
AL |

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, PLEASE CALL 410-
887-3391.



% Baltimore County Development Processing
» P72 . County Office Building
* % x %% | Department of Permits and

* 111 West Chesapeake Avenue
% P@! Development Management Towson, Maryland 21204

August 14, 1998

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County, will hold a public hearing in Towson, Maryland on the property identified
herein as foliows:

CASE NUMBER: 99-62-A

7239 Holabird Avenue

S/S Holabird Avenue, 400' W of Delvale Avenue
12th Election District - 7th Councilmanic District
Legal Owner: Thomas W. Atkins

Variance to aliow a rear yard setback of 36 feet in lieu of the required 50 feet.

HEARING: Tuesday, September 22, 1998 at 11:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

O C l _ e
Amold Jablon }
Director

c. Thomas W. Atkins
Jerry N. Atkins

NOTES: (1) YOU MUST HAVE THE ZONING NOTICE SIGN POSTED ON THE PROPERTY BY
SEPTEMBER 7, 1993,
(2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3353.
(3) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THIS
QFFICE AT 410-887-3391.

@ Printed with Soybean ink

on Recyocied Paper
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Baltimore County Development Processing

C L County Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

E‘E@,E
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September 17, 1998

Mr. Jerry Atkins
7239 Holabird Avenue
Dundalk, MD 21222

RE: JTtem No.: &2
Case No.: 99-62-A
Location: 7239 Helabird Avenue

Dear Mr. Atkins:

The above referenced petition was accepted for processing by the
Bureau of Zoning Review, Department of Permits and Development Management
(PDM), on August 4, 1998.

The Zoning Advisory Committee {(ZAC), which consists of
representatives from several Baltimore County approval agencies, has
reviewed the plans that were submitted with your petition. All comments

submitted thus far from the members of the ZAC are attached. These
comments are not intended to indicate the appropriateness of the 2zoning
action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with
regard to the proposed improvements that may have a bearing on this
case. All comments will be placed in the permanent case file.

If you need further information or have any gquestions regarding these
comments, please do not hesitate to contact the commenting agency.

Very truly vours,

Lo /M%@

" W. Carl Richards, Jr.
Zoning Supervisor
Zoning Review

WCR:ggs

Enclosures

Prnled with Soybean ink
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BALTIMORE COUHNTY, MARYLAND

INTEROFFICE CORRESPONDERCE

TO: Arnold Jablon, Director Date: August 21, 1998
Department of Permits & Development
Management

FROM: bert W. Bowling, Chief

evelopment Plans Review Division
SUBJECT: Zoning Advisory Committee Meeting
for August 24, 1598
Item Nos. 057, 059, 060, @ 063,
064, 065, 066, and 067
Revised plans (with no review) for

Case #99-24-SPHXA
{6350 Frederick Road)

The Develcopment Plans Review Division has reviewed the subject
zoning items, and we have no comments.

RWB:HJO:jrb

cc: File

ZONEQB24 .NCC



Malyland Depamnent of T’aHSPOTtatlon gfv?;;s-,oi:l Giendening

State Highway Administration Sy R
Parker F. Williams
Administrator
Ms. Gwen Stephens RE: Baltimore County &-/4-9Y
Baltimore County Office of temNo. L¢ 2 B 2.

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Stephens:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Larry Gredlein at 410~5435-5606 or by E-mail at
(lgredlein@sha.state. md.us).

Thank you for the opportunity to review this itern.
Very truly yours,

2/ ya/a

/ r~ Ronald Bums, Chief
Engineering Access Permits
Division

LG

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.Q. Box 717 « Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street « Baltimore, Maryland 21202
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BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Amold Jablon, Director DATE: August 19, 1998
Department of Permits
and Development Management

FROM: Amold F. ‘Pat’ Keller, IIi, Director
Office of Planning

SUBJECT: Zoning Advisory Petitions

The Planning Office has no comments on the following petitions (s):
Item Nos. 32, 55, 57, 59, 62, and 66

If there should be any questions or if this office can provide additional information,
please contact Jeffrey Long in the Office of Planning at (401) 887-3480.

Section Chief:

AFK/JL

C:AMSOFFICE\WWINWORD\ZACINOCOM\32.DOC



* BEFORE THE

RE: PETITION FOR VARIANCE

7239 Holabird Averme, S/S Holabird Ave, 400" * ZONING COMMISSIONER

W of Delvale Ave, 12th Flection District,

7th Councilmanic * FOR

Legal Ovwners: Thomas W. Atkins * BALTIMORE COUNTY

Petitioner(s}) s

* Case Number: 99-62-A

% * * * * * #* * * * 3 * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People’s Counsel in the above-captioned matter. Notice should be

sent of any hearing dates of other proceedings in this matter and of the passage of any preliminary or final

Order.

PETER MAX ZIMMERMAN CAROLE S. DEMILIO

People's Counsel for Baltimore County Deputy People’s Counsel
0Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

S5

I HEREBY CERTIFY that on this [ day of Axgust, 1998, a copy of the foregoing Entry of
Appearance was mailed to Thomas W. Atkins and Jerry N. Atkins, 7239 Holabird Avenue, Baltimore, MD

21222, Petitioner(s).

?ML%M%W

PETER MAX ZIMMERMAN




Plat to accompany Petition for Zoning W Variance
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